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Introduction

1. INTRODUCTION
1.1 FORENSIC TESTING & MARIJUANA
The marijuana found in Schapelle Corby‟s bag was central to Schapelle Corby‟s
prospects of proving her innocence. This was particularly the case, given the
impediments and obstructions which prevented her lawyers from collecting other
primary evidence, such as CCTV footage.
Marijuana can be forensically tested. This can reveal who has grown it, handled it,
and packed it. Whilst the packaging is particularly useful with respect to the latter,
the marijuana itself can also hold valuable clues.
Marijuana can be tested for country and region of origin, which in Schapelle‟s
Corby‟s situation was a vital matter. For example, if it was Indonesian, she would
have had to be acquitted and released.
In a case as significant as this one, formal forensic testing of the marijuana should
have been a priority of the prosecution, and certainly of the court itself. It should also
have been a priority of the Australian government, in representing the interests of
one of its citizens.
But it wasn‟t. The only party which pursued the issue was Schapelle Corby herself,
and her lawyers.
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1.2 SCHAPELLE CORBY’S PURSUIT OF FORENSIC TESTS
From the beginning, Schapelle Corby instinctively understood that the boogie board
bag itself was central to her fate. At the airport, she immediately asked for the bags to
be weighed, to demonstrate that they were 4.2kg heavier than when she departed
Brisbane.
Her requests were refused.
She increasingly realized that the bags and the marijuana might hold vital clues
regarding the source of the drugs, such as fingerprints or DNA, but her efforts to
prevent Indonesian court officials and others from handling the bag and
contaminating it also failed.

Regardless, she continued to use every means at her disposal to seek to have the
evidence properly examined, and particularly, to have the marijuana tested for
country of origin.
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She urged the prosecutor, in front of a number of witnesses, to allow forensic tests
and fingerprinting:

Courtesy 'My Story' Pan Macmillan

She formally requested intervention from the Australian consulate:
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Her lawyers sought, at every opportunity, to force legal intervention, and appealed
frequently to the Bali court for testing.
They also launched last ditch appeals to prevent the Supreme Court from burning the
evidence (see video on Expendable.TV).
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2. THE AUSTRALIAN GOVERNMENT
2.1 THE SURFACE
Schapelle Corby‟s open and public efforts to secure something, which was patently
fundamental to justice, could hardly have been more high profile. They also placed
the Australian government under increasing pressure to respond.
The government responded by telling the media that they had offered assistance to
the Indonesian police. This was repeated in Parliament, directly by the Australian
Federal Police (AFP):

The police in Indonesia, however, claimed a rather different version of events, as
reported by AAP:
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Schapelle Corby‟s lawyer stated that the Bali Police had actually asked for help, and
that the AFP had rejected the approach:

Light is shed upon these apparent contradictions through examination of the
government‟s own correspondence.
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2.2 CHRONOLOGY
The government‟s internal documentation referred to Schapelle Corby‟s efforts to
secure testing as early as November 2004. The following is an extract from a DFAT
„Talking Points‟ brief dated 2nd November 2004:

It is worth stating that, at the outset, the AFP‟s position with respect to jurisdiction
was somewhat misleading.
Australia and Indonesia are signatories to a treaty known as The Mutual Assistance
in Criminal Matters Act, under the provisions of which one nation can request
evidential and other support from the other, for crimes committed within its borders.
As Indonesia was alleging that a crime had been sourced in Australia, the AFP could
have investigated this, and the Australian government could have required access to
the primary evidence, namely, the boogie board bag and its contents.
DFAT was apparently extremely keen to avoid this hot potato:

By the 18th November 2004, however, DFAT‟s internal position had hardened, as
follows:
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Their position, of ignoring the provisions of the MACM Act and passing
responsibility to the Indonesian Police, was thus fully established.
By this time, Schapelle Corby‟s lawyers had travelled to Australia, desperately
seeking to bypass this impediment. The media had reported this on 16th November:

The minutes of a meeting held on 22nd November 2004 reveal that Foreign Minister
Downer was fully aware of the importance of the testing, and that he stated clearly
that the government could pursue it via a direct request:

However, the shortened „brief‟ version of this same meeting repositioned this clear
statement entirely differently, re-aligning it with what appeared to be DFAT‟s
established policy:
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By 29th November, DFAT had co-ordinated sufficiently to better align itself with the
position of ignoring the MACM Act, and adopting a wholly reactive role of apparent
impotence:
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However, a less visible channel of communication than the above, again contradicted
this, by including the following:
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Schapelle Corby‟s decision, on whether to request the tests, was unequivocal:

She not only re-enforced her original requests for testing, but her lawyers actually
provided a detailed list of the specific tests required:

Independent Report

Page 2-7

The Australian Government

The Consulate wrote directly to the AFP on 7th December 2004:
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However, DFAT centrally were simultaneously retaining the position of claimed
impotence, and were setting the scene for future outcomes, as illustrated by an
internal briefing document dated 9th December 2004:

Schapelle Corby‟s lawyers continued to press. They were aware, and pointed out, that
once the case had been passed from the Indonesian police to the Indonesian
prosecutors, the prospects of securing testing would be substantially reduced.
This is a matter of legal process in Indonesia, and DFAT, and the Australian
government, were well aware of it.
The AFP‟s response, however, was not to request access for testing, nor to invoke the
MACM Act to require access. It was to approach the Indonesian police with a vague
offer of general assistance:
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This had followed various government approaches to Schapelle Corby, stating that
test results could damage her case. These have been interpreted by a number of
analysts as efforts to delay, or to intimidate her into withdrawal.

Furthermore, some observers have questioned the role of AFP Commissioner,
Michael Keelty, in this scenario.
Keelty was quoted in the media as being a long term friend of the Head of the
Indonesian Police in Bali, Made Pastika, whilst his apparently hostile position with
respect to the Schapelle Corby case is documented in the report „Exceptions At
Australian Airports With Respect To the Schapelle Corby Case‟. He also reported
directly to Christopher Ellison, whose own role is documented throughout The
Expendable Project. His contact with, and the unknown contents of his
communications with, Made Pastika, have also been queried by observers.
On 10th January 2005 it was confirmed that the case had been passed to the
Indonesian prosecutor. It was now effectively outside the jurisdiction of the
Indonesian police:
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The expected consequences of this were subsequently confirmed:

The changed situation was reflected, as follows, by a DFAT internal briefing paper:
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The pertinent facts at this point are now clear:


There had been no formal request by the AFP or the Australian Government to
test the marijuana.



The MACM Act had not been invoked at any stage to require access to perform
testing.



The Australian government had failed Schapelle Corby in her increasingly
desperate efforts to secure testing of the primary and vital evidence.

Also, contrary to public statements made by the AFP subsequently, the following AFP
briefing to Custom‟s Minister Ellison, clearly indicates that the Indonesian police
would have received a specific testing request positively:
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Subsequent to this, however, the Australian government represented the situation
rather differently.
For example, Alexander Downer responded to a fellow MP just days after the
handover of the case to the Indonesian prosecutor, as follows:
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3. THE INDONESIAN LEGAL PROCESS
3.1 THE BALI COURT
Despite the lack of support from the Australian government, Schapelle Corby‟s
lawyers continued to press for testing at every opportunity during the court case
itself. This was logged in various DFAT cables, for example:

Despite constant and repeated pleas to a foreign court by an Australian citizen, to
have primary and critical evidence tested, the Australian government offered no
further support.
They did not invoke the MACM Act, nor did they press the issue politically.
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Their silence on these matters, while frequently and openly endorsing the court
proceedings, ensured that evidence, which could have proven Schapelle Corby‟s
innocence, was never tested.

“We have no reason to believe
that the court is at this stage
behaving in an inappropriate way”
~ Alexander Downer, 6th April 2005
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3.2 THE DESTRUCTION OF THE UNTESTED EVIDENCE
With Schapelle Corby and her lawyers still pleading for testing, and pleading for
assistance from the Australian government, the Supreme Court in Indonesia ordered
that the evidence should be burned. This was undertaken in March 2006.

The public event attracted the attendance of the prosecutor, who was photographed
apparently enjoying the proceedings:

There was no condemnation by the Australian government, no protest, and no
criticism whatsoever.
Schapelle Corby had lost any chance of using the central evidence to prove that she
was innocent.
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4. Australian Misrepresentation
With the passing of time, Australian politicians began to represent the events
documented in this report in a completely different manner.
For example, the Minister for Justice and Customs, Christopher Ellison, wrote the
following, in response to a complaint from a constituent:
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This clearly misrepresents the repeated public and private efforts of Schapelle Corby
and her lawyers to secure forensic assistance. Mr Ellison appears to have overlooked
that it is a matter of official government record that Ms Corby made frequent
requests for forensic testing, including to the Bali court.
Equally, his comment, that evidence is routinely destroyed, appears to overlook the
fact that in this case the defendant was publicly begging for it to be tested, and that
her appeals process had not yet been fully exhausted.
Unfortunately, however, Ellison‟s version of events was subsequently taken up by
other Australian politicians.
As with so many of the core issues of the Schapelle Corby case, with the Australian
media neither investigating nor reporting the core facts, the Australian public have
largely become oblivious to the disturbing and harrowing reality.

FOOTNOTE
To the current date, the Australian government has refused to even acknowledge any
of the serious issues documented in this report. The open abuse of Schapelle Corby‟s
legal and human rights has failed to attract even the mildest criticism from the
Australian political establishment.
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