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[Introduction]

1. INTRODUCTION
1.1 SCHAPELLE CORBY’S BOOK: MY STORY
During the early months of her imprisonment, Schapelle Corby was desperate to set
the record straight, as best she could, from her squalid cell. The only way she could
do this was to recount her own experiences, describe exactly what had happened to
her, and articulate her feelings.
Working closely with professional journalist Kathryn Bonella over a 10 month
period, spending countless hours hand-writing notes in her cell, providing numerous
diary entries, and meeting with Kathryn Bonella in the visiting area to impart her
story, Schapelle finally achieved this goal through the book, 'My Story', which was
published on 10th November 2006. It was an immediate best seller in Australia.

The book itself was direct and honest. It openly documented interactions with a
number of parties, and recorded, in chronological sequence, the questionable
involvement of the AFP, SACL, Qantas, and the Australian government, in her tragic
situation.
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Given the role of some of these parties, as also revealed by The Expendable Project, it
was a book which was greeted with hostility. Qantas, for example, banned all
advertising for it in their Australian terminals.

Whilst Schapelle Corby paid an extremely heavy price for her openness, through
indirect retribution by the authorities in Indonesia, it is apparent that the Australian
government, and establishment, also set upon her with a vengeance.
The hostility towards her and her family, through media channels, was intensified (as
evidenced by other Expendable Reports). But further, the government embarked
upon a path to deprive her of the much needed funds which ‘My Story’ had started to
generate.

1.2 THE COSTS OF INDONESIAN IMPRISONMENT
Schapelle Corby's family were not wealthy. Yet, from 8th October 2004, they were
confronted with a myriad of substantial costs as they desperately fought for justice
for Schapelle, and eventually for her very survival. This was against, what transpired
to be, the government apparatus of two nations.
Legal costs, travel costs from Australia, hotel costs, food for Schapelle, and much
more, all had to be covered. For a normal working class family this was, quite simply,
beyond them, both in the short and long term.
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Whilst initially, some of the costs were covered by media organizations seeking
exclusive coverage, it was hoped that the book royalties would free them from such
exploitation.
The royalties were also intended to provide for an extraordinary legal appeal, cover
Schapelle's physical needs, and pay for the medical treatment of her already
deteriorating condition.
The Australian government, however, had their own agenda, and were apparently
intent on punishing her, by denying her this crucial form of revenue. Certainly,
having adopted a high risk strategy in managing her appeal, a potential opportunity
to curtail her future legal recourse would have been self-evident.

1.3 THE PROCEEDS OF CRIME
Schapelle Corby's book did not describe drug smuggling or any other crime, other
than, perhaps, the crimes against her own human rights. It merely related, from her
own perspective, what happened to her following her arrest.
The government was well aware of the wholesale abuses of her human rights during
the Bali trial. They were also aware that she was convicted in Indonesia, under
Indonesian law, and not under Australian law, where, for example, she would have
been presumed innocent until proven guilty.
They were aware that the book was written in Indonesia, not in Australia.
They were aware that the book royalties were derived from a number of nations, not
just from Australia. They were aware that the royalties were going to Indonesia to
fund Schapelle Corby’s basic needs, and not to Australia.
They were aware that never before, in the history of the nation, had proceeds of
crime legislation been used to seize book royalties, let alone, book royalties in such
disturbing circumstances.
Yet, without any moral, ethical, or established legal basis whatsoever, the
government of Australia embarked on the pursuit of these funds, which Schapelle
Corby so desperately needed.
The seizure itself was discussed and initiated from the very top of the Australian
government. A number of ministers were involved, both in decision making and in
public commentary.
Even members of the opposition party endorsed and encouraged confiscation:
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INDONESIAN LEGAL PROCESS
Even more disturbingly, the action was initiated whilst Schapelle Corby was still in
legal process within Indonesia, a fact which the Australian government was well
aware of.
The signal to Indonesia, therefore, that the Australian government was initiating an
action on the basis that Schapelle Corby had committed a crime, could not have been
clearer.
Whilst the impact of this, upon her position before the Indonesian Supreme Court,
can only be speculated, it is certain that both the Indonesian judiciary and
Indonesian politicians were well aware of it.
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2. THE SECRET TRIALS
2.1 INTRODUCTION
Another alarming aspect of the government's efforts to seize Schapelle Corby's
money was the method they adopted.
This was no open action, through a fair, honest and transparent judicial system. It
was practically the opposite.
The process was pursued behind closed doors, through what, in effect, was a series of
secret hearings. Wikipedia attributes the following characteristics to such a process:
"The accused is not able to obtain the counsel of an attorney or confront witnesses
for the prosecution, and the proceedings are characterized by a perceived
miscarriage of justice to the benefit of the ruling powers of the society". It concludes
that "Secret trials have been a characteristic of almost every dictatorship of the
modern era".
Schapelle Corby and her family were not permitted to represent themselves, or to
have any input at all into the proceedings. They were not even aware that such a
process had been launched, until the revenue had been frozen.
The legal proceedings were, in every respect, totally secret, with Schapelle Corby
having no rights whatsoever, and being given no opportunity to defend herself
against this politically driven action.
Her first knowledge of the situation came when papers were served on her in
Kerobokan prison by the Indonesian Police, on 16th March 2007, stating that the
Australian Federal Police had frozen all her money and assets.

2.2 PURSUING THE FUNDS
Schapelle Corby had begged the AFP to investigate the source of the marijuana in
Australia. She had urged them to investigate herself, to search her home, property
and bank account. But they had refused. When pressed by her family, and by
supporters, in subsequent years, they continued to refuse.
However, when it came to an investigation to trace her book royalties, the AFP set
about the task with vigour. They embarked on a major project of tracking and
surveillance. This embraced not only Schapelle C0rby, but her family, co-author
Kathryn Bonella, and her publishers.

Expendable.TV

Page 2 - 1

[The Secret Trails]

The investigation stemmed from a referral, originally made in November 2006, as
confirmed by a prepared AFP response to a Senate committee:

For reasons known only to themselves, they named this large scale police operation
'Operation Bridie'. From this point onwards, a series of secret hearings ensued.
COURT HEARING 1
The case was first presented to the District Court of Brisbane on the 12th December
2006, and was adjourned.
COURT HEARING 2
The case was reconvened on the 15th February 2007, under Judge SC McGill:
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That the action required considerable departure from the real life situation, and clear
misuse of the legislation to succeed, is plainly evident from the partial list of factors
referenced earlier. Any one of the aspects discussed could have been used to dismiss
the case, and indeed, Judge McGill did so, on the basis that the royalties were not
derived in Australia:

This is clearly the case, and Judge McGill was correct. Schapelle Corby was in an
Indonesian prison when the book was conceived, written and published. The book
was sold widely, and not only in Australia. For example, it was published in New
Zealand in late 2006, where it became an instant big seller.
However, rather than accept this legally based judgement, the government
immediately sought leave to appeal, in continued pursuit of its political agenda.
Expendable.TV

Page 2 - 3

[The Secret Trails]

COURT HEARING 3
They made an application to the Supreme Court of Queensland the very next day,
accusing Judge McGill of having "erred".

On 2nd March 2007 the Court of Appeal sat to consider the case, again in camera.
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Following the initial judgement, three judges were assigned, who were sympathetic
to the government's position: JA Williams, JA Keane and J Helman.

These three individuals overturned the original judicial outcome, freezing not only
the book royalties, but the earnings of Schapelle Corby's sister, Mercedes, from a
totally independent magazine interview.

Expendable.TV

Page 2 - 5

[The Secret Trails]

Again, Schapelle Corby and her family were oblivious to these secret court hearings,
and they were again totally un-represented.
It’s not known whether Williams, Keane and Helman made any effort to identify how
inappropriate the application of the legislation was to Schapelle Corby's situation,
but in effect, they gave the government everything they sought.
In addition, they ruled that any future hearing must be held in the Supreme Court,
rather than in the original District Court.
Keane: “.... For these reasons, I am respectfully of the opinion that the learned District Court
judge erred in taking too narrow a view of s 153(1) and, consequently, of the scope of s 20(1)
(d) of the Act."
Williams: "I agree with the reasoning of Keane J. The order sought should be made. Any
consequential proceedings should be brought in the trial division of the Supreme Court.”
Helman: “I agree.”

This manipulated and convoluted use of the Proceeds of Crime Act instantly
prevented any book or similar revenue being transferred to Bali to help Schapelle
Corby survive her ordeal, or continue her legal challenge.

2.3 THE NOTIFICATION
On 16th March 2007, Schapelle Corby and her family were finally notified of the
secret hearings, and their outcome.
Once again the Corby family found themselves confronted by the hostility of their
own government.
Once again they were distraught, confronted by an organ of state of their own nation,
when the need for support could hardly have been more pressing.
A desperate letter from Schapelle Corby's mother, exemplifies the distress they
clearly felt:
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Within days, the media were reporting the situation, again courtesy of government
sources.
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INDONESIA
It should be stressed that Schapelle Corby's legal process in Indonesia was far from
complete at this point in time.
By launching, and ultimately publicising, their action, the signal to Indonesia could
hardly have been clearer. They were, in effect, endorsing the guilty verdict prior to its
final delivery under the Indonesian judicial system.
It should also be noted that this action was undertaken, in the context of the
withholding of vital evidence by the Australian government from that same
Indonesian judicial system, as documented in The Transit Report, and others. It was
undertaken in the context of the many hostile and false statements made by the
government, which are documented throughout The Expendable Project.
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2.4 THE SEIZURE OF THE ASSETS
The AFP immediately set about seizing whatever assets they could. The following is a
progress report to the Minister for Justice & Customs, Christopher Ellison:

This also initiated a lengthy period of investigation and intrusive surveillance of
Schapelle Corby's family and others, by the AFP, for which the term harassment
would not be misplaced.
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With an operation of this nature ongoing, it is little wonder that the Corby family,
who had simply sought to help Schapelle survive by managing her book revenue,
were reported to have been frightened of the AFP, and persecuted by their own
government.
The inevitable outcome of the AFP's actions was eventually reported in the media:
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The government had succeeded in depriving Schapelle Corby of this essential
revenue, thus preventing her from launching an extraordinary legal appeal. This
action also contributed to the substantial deterioration in her mental and physical
well being.
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3. SUMMARY & CONCLUSIONS
3.1 SUMMARY
There is no doubt that this seizure was politically driven, from a ministerial level, and
that it involved the same individuals who were active in a number of the other
disturbing aspects of the case.
The requisite re-interpretation of the Proceeds of Crime Act, undertaken behind
closed doors, also brought the legislation itself, and the Australian judiciary, into
disrepute.
The book covered a fight for justice, not a crime. It was written in a foreign country.
The royalties themselves were earned internationally, not just in Australia, and they
were destined for a person in that foreign country, not for someone resident in
Australia.
Even the alleged crime itself raised the most basic of issues.
Schapelle Corby was denied a fair and reasonable trial, which the government was
well aware of. Her legal and human rights were repeatedly abused, as documented in
the report: ‘Breaches of the Indonesian Code of Criminal Procedure, and the UN
International Covenant on Civil and Political Rights, in the Schapelle Corby Trial’.
In addition, the trial became politically charged.
Accepting this as the basis for a ‘proceeds of crime’ seizure, not only endorsed these
abuses, but created a precedent, positioning the state of Australia accordingly with
respect to similar human rights abuses.
It is also worth re-emphasizing that this occurred before Schapelle Corby's legal
recourse in Indonesia had been exhausted, with the clear signal this must have sent
to the Indonesians.
Further, the AFP had been requested by Schapelle Corby, and others, to investigate
the alleged crime in Australia, but had refused point blank. The contradiction, of
refusing to investigate a crime in Australia, but then enthusiastically investigating
contrived proceeds of the same alleged crime, is self evident.
Finally, the concrete reality of the impact of the seizure on this Australian citizen was
completely ignored. Schapelle Corby's dire circumstance, her desperate need for the
funds for medication, her mounting legal costs, and even the need for funding to
cover food, were never taken into account.
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Ignoring all the pertinent facts of the situation, the government proceeded, and used
this legislation to seize book royalties for the first and only time in Australian history.
It is little wonder that this episode is widely regarded as the purely political seizure of
monies which were fundamental to Schapelle Corby's chances of survival.
It is often regarded as a calculated and ruthless political act, designed to prevent
Schapelle Corby from launching an extraordinary appeal, which may again have
created focus on the situation at Australian airports, and undermined the policy of
international appeasement.

3.2 COVERING TRACKS
Given the disturbing political agenda which drove the seizure, it is perhaps not
surprising that the DPP sought to cover the tracks of those involved, even years later.
As documented within other Expendable Reports, it emerged that the DPP alone
held a staggering 7,500 documents relating to Schapelle Corby.
However, when efforts were made to view this material via a Freedom of
Information request, the DPP refused point blank to allow access, claiming that it
involved too much work. They refused to explain why they held so many documents
relating to a single citizen.
In their desire to protect those involved in this seizure, the government, through the
DPP, had revoked yet another civil and legal right from Schapelle Corby: the right of
a citizen to access information on themselves.

FOOTNOTE:
When it became obvious to Schapelle Corby’s family that the book royalty funds
would be seized, and therefore lost, they requested that the money seized be used to
help others, and donated to the Tweed Heads Palliative Care unit and Cancer unit.
The request was denied.
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